MISSISSIPPI LEGISLATURE REGULAR SESSION 1999

By: Senator(s) Robertson To: Finance

SENATE BILL NO. 2632

1 AN ACT TO AMEND SECTIONS 63-21-1, 63-21-3, 63-21-5, 63-21-9,
2 63-21-11, 63-21-15, 63-21-16, 63-21-17, 63-21-18, 63-21-19,
3 63-21-21, 63-21-23, 63-21-25, 63-21-29, 63-21-31, 63-21-33,
4  63-21-35, 63-21-37, 63-21-39, 63-21-41, 63-21-42, 63-21-43,
5 63-21-45, 63-21-47, 63-21-49, 63-21-53, 63-21-57, 63-21-59,
6 63-21-61, 63-21-65 AND 63-21-67, MISSISSIPPI CODE OF 1972, TO
7 PROVIDE FOR CERTIFICATES OF TITLE TO BE ISSUED FOR MANUFACTURED
8 HOMES AND MOBILE HOMES; TO CREATE A NEW CODE SECTION TO BE
9 CODIFIED AS SECTION 63-21-64, MISSISSIPPI CODE OF 1972, TO PROVIDE
10 FOR FEES TO BE PAID TO THE STATE TAX COMMISSION FOR ISSUING AND
11  PROCESSING DOCUMENTS NECESSARY TO ISSUE CERTIFICATES OF TITLE FOR
12 MANUFACTURED HOMES AND MOBILE HOMES; TO AMEND SECTIONS 27-41-101,
13  27-41-103, 27-53-1, 27-53-3, 27-53-5, 27-53-7, 27-53-9, 27-53-11,
14  27-53-13, 27-53-15, 27-53-17, 27-53-19, 27-53-21, 27-53-23,
15  27-53-27 AND 27-53-31, MISSISSIPPI CODE OF 1972, IN CONFORMITY
16 THERETO; AND FOR RELATED PURPOSES. BE IT ENACTED BY THE
17 LEGISLATURE OF THE STATE OF MISSISSIPPI:
18
19 SECTION 1. Section 63-21-1, Mississippi Code of 1972, is
20 amended as follows:
21 63-21-1. This chapter may be cited as "The Mississippi Motor
22  Vehicle and Manufactured Housing Title Law."
23 SECTION 2. Section 63-21-3, Mississippi Code of 1972, is
24  amended as follows:
25 63-21-3. The terms and provisions of this chapter shall be
26  administered by the motor vehicle comptroller, as created by
27  Chapter 5 of Title 27, Mississippi Code of 1972, and his duly
28  authorized representatives. The motor vehicle comptroller shall
29 have charge of all the affairs of administering the laws of the
30 state relative to vehicle and manufactured housing registration
31 andtitling as hereinafter provided and may employ such
32 administrative and clerical assistance, material, and equipment as
33  may be necessary to enable him to speedily, completely, and
34 efficiently perform the duties as outlined in this chapter.
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SECTION 3. Section 63-21-5, Mississippi Code of 1972, is
amended as follows:

63-21-5. The following words and phrases when used in this
chapter shall, for the purpose of this chapter, have the meanings
respectively ascribed to them in this section except where the
context clearly indicates a different meaning:

(a) "State Tax Commission" shall mean the State Tax
Commission of the State of Mississippi.

(b) The term "dealer” shall mean every person engaged
regularly in the business of buying, selling or exchanging motor
vehicles, trailers, semitrailers, trucks, tractors or other
character of commercial or industrial motor vehicles in this
state, and having in this state an established place of business
as defined in Section 27-19-303, Mississippi Code of 1972. The

term "dealer" shall also mean every person engaged regularly in

the business of buying, selling or exchanging manufactured housing

in this state, and licensed as a dealer of manufactured housing by

the Mississippi Department of Insurance.

(c) The term "designated agent” shall mean each county
tax collector in this state who may perform his duties under this
chapter either personally or through any of his deputies, or such
other persons as the State Tax Commission may designate. The term
shall also mean those "dealers" as herein defined and/or their
officers and employees who are appointed by the State Tax
Commission in the manner provided in Section 63-21-13, Mississippi
Code of 1972, to perform the duties of "designated agent" for the
purposes of this chapter.

(d) The term "implement of husbandry" shall mean every
vehicle designed and adapted exclusively for agricultural,
horticultural or livestock raising operations or for lifting or
carrying an implement of husbandry and in either case not subject
to registration if used upon the highways.

(e) The term "vehicle identification number" shall mean
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68 the numbers and letters on a vehicle manufactured home or mobile

69 home designated by the manufacturer or assigned by the State Tax
70  Commission for the purpose of identifying the vehicle manufactured

71 home or mobile home.

72 () The term "lien" means every kind of written lease
73  which is substantially equivalent to an installment sale or which
74  provides for a right of purchase; conditional sale; reservation of
75  title; deed of trust; chattel mortgage; trust receipt; and every

76  other written agreement or instrument of whatever kind or

77  character whereby an interest other than absolute title is sought

78  to be held or given on a motor vehicle, manufactured home or

79 mobile home.

80 (g) The term "lienholder” shall mean any natural
81 person, firm, copartnership, association or corporation holding a

82 lien as herein defined on a motor vehicle, manufactured home or

83 mobile home.

84 (h) The term "manufactured housing" or "manufactured

85 home" shall mean any structure, transportable in one or more

86  sections, which in the traveling mode, is eight (8) body feet or

87 more in width or forty (40) body feet or more in width or forty

88  (40) body feet or more in length or, when erected on site, is

89 three hundred twenty (320) or more square feet and which is built

90 on apermanent chassis and designed to be used as a dwelling with

91 or without a permanent foundation when connected to the required

92 utilities, and includes the plumbing, heating, air-conditioning

93 and electrical systems contained therein; except that such terms

94  shall include any structure which meets all the requirements of

95 this paragraph except the size requirements and with respect to

96  which the manufacturer voluntarily files a certification required

97 by the Secretary of Housing and Urban Development and complies

98  with the standards established under the National Manufactured

99 Housing Construction and Safety Standards Act of 1974, 42 U.S.C.,

100 Section 5401.
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(i) _The term "manufacturer” shall mean any person
regularly engaged in the business of manufacturing, constructing
or assembling motor vehicles, either within or without this state.

(i) _The term "mobile home" shall mean any structure,

transportable in one or more sections, which in the traveling

mode, is eight (8) body feet or more in width or forty (40) body

feet or more in width or forty (40) body feet or more in length

or, when erected on site, is three hundred twenty (320) or more

square feet and which is built on a permanent chassis and designed

to be used as a dwelling with or without a permanent foundation

when connected to the required utilities, and includes the

plumbing, heating, air-conditioning and electrical systems

contained therein and manufactured prior to June 15, 1976.

(k) The term "motorcycle” shall mean every motor
vehicle having a seat or saddle for the use of the rider and
designed to travel on not more than three (3) wheels in contact
with the ground, but excluding a farm tractor.

() The term "motor vehicle" shall include every
automobile, motorcycle, mobile trailer, semitrailer, truck, truck
tractor, trailer and every other device in, upon, or by which any
person or property is or may be transported or drawn upon a public
highway which is required to have a road or bridge privilege
license, except such as is moved by animal power or used
exclusively upon stationary rails or tracks.

(m) The term "new vehicle" shall mean a motor vehicle,

manufactured home or mobile home which has never been the subject

of a first sale for use.
(n) The term "used vehicle" shall mean a motor vehicle,

manufactured home or mobile home that has been the subject of a

first sale for use, whether within this state or elsewhere.
(0) The term "owner" shall mean a person or persons

holding the legal title of a vehicle, manufactured home or mobile

home; in the event a vehicle, manufactured home or mobile home
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134  the subject of a deed of trust or a chattel mortgage or an

135 agreement for the conditional sale or lease thereof or other like

136 agreement, with the right of purchase upon performance of the

137  conditions stated in the agreement and with the immediate right of
138 possession vested in the grantor in the deed of trust, mortgagor,
139 conditional vendee or lessee, said grantor, mortgagor, conditional
140 vendee or lessee shall be deemed the owner for the purpose of this
141  chapter.

142 (p) The term "person” shall include every natural

143  person, firm, copartnership, association or corporation.

144 (q) The term "pole trailer" shall mean every vehicle
145  without motive power designed to be drawn by another vehicle and
146  attached to the towing vehicle by means of a reach or pole, or by
147  being boomed or otherwise secured to the towing vehicle, and

148  ordinarily used for transporting long or irregularly shaped loads

149  such as poles, pipes, boats or structural members capable

150 generally of sustaining themselves as beams between the supporting
151  connections.

152 (r) The term "security agreement" shall mean a written
153 agreement which reserves or creates a security interest.

154 (s) The term "security interest" shall mean an interest

155 in a vehicle, manufactured home or mobile home reserved or created

156 by agreement and which secures payment or performance of an
157  obligation. The term includes the interest of a lessor under a
158 lease intended as security. A security interest is "perfected”

159 when itis valid against third parties generally, subject only to

160  specific statutory exceptions.

161 (t) The term "special mobile equipment” shall mean
162  every vehicle not designed or used primarily for the

163  transportation of persons or property and only incidentally

164  operated or moved over a highway, including, but not limited to:
165 ditch-digging apparatus, well-boring apparatus and road

166  construction and maintenance machinery such as asphalt spreaders,
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bituminous mixers, bucket loaders, tractors other than truck
tractors, ditchers, leveling graders, finishing machines, motor
graders, road rollers, scarifiers, earth-moving carryalls and
scrapers, power shovels and draglines, and self-propelled cranes,
vehicles so constructed that they exceed eight (8) feet in width
and/or thirteen (13) feet six (6) inches in height, and

earth-moving equipment. The term does not include house trailers,
dump trucks, truck-mounted transit mixers, cranes or shovels, or
other vehicles designed for the transportation of persons or
property to which machinery has been attached.

(u) The term "nonresident” shall mean every person who
is not a resident of this state.

(v) The term "current address” shall mean a new address
different from the address shown on the application or on the
certificate of title. The owner shall within thirty (30) days
after his address is changed from that shown on the application or
on the certificate of title notify the State Tax Commission of the
change of address in the manner prescribed by the State Tax
Commission.

(w) The term "odometer” shall mean an instrument for
measuring and recording the actual distance a motor vehicle
travels while in operation; but shall not include any auxiliary
instrument designed to be reset by the operator of the motor
vehicle for the purpose of recording the distance traveled on
trips.

(x) The term "odometer reading" shall mean the actual
cumulative distance traveled disclosed on the odometer.

(y) The term "odometer disclosure statement” shall mean
a statement certified by the owner of the motor vehicle to the
transferee or to the State Tax Commission as to the odometer
reading.

(z) The term "mileage” shall mean actual distance that

a vehicle has traveled.
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(aa) The term "trailer" shall mean every vehicle other

than a "pole trailer" as defined in this chapter without motive

power designed to be drawn by another vehicle and attached to the

towing vehicle for the purpose of hauling goods or products. The

term "trailer" shall not refer to any structure, transportable in

one or more sections regardless of size, when erected on site, and

which is built on a permanent chassis and designed to be used as a

dwelling with or without a permanent foundation when connected to

the required utilities, and includes the plumbing, heating,

air-conditioning and electrical systems contained therein

regardless of the date of manufacture.

SECTION 4. Section 63-21-9, Mississippi Code of 1972, is
amended as follows:

63-21-9. Except as provided in Section 63-21-11, every owner
of a motor vehicle as defined in this chapter, which is in this
state and which is manufactured or assembled after July 1, 1969,
or which is the subject of first sale for use after July 1, 1969,

and every owner of a manufactured home as defined in this chapter,

which is in this state and which is manufactured or assembled

after July 1, 1999, or which is the subject of first sale for use

after July 1, 1999, shall make application to the comptroller for

a certificate of title *okox with the following exceptions:
(a) Voluntary application for title may be made for any
model motor vehicle which is in this state after July 1, 1969, and

for any model manufactured home or mobile home which is in this

state after July 1, 1999, and any person bringing a motor vehicle,

manufactured home or mobile home into this state from a state

which requires titling shall make application for title to the
comptroller within thirty (30) days thereafter.

(b) After July 1, 1969, any dealer, acting for himself,
or another, who sells, trades or otherwise transfers any new or

used vehicle as defined in this chapter, and after July 1, 1999,

any dealer, acting for himself, or another, who sells, trades or
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otherwise transfers any new or used manufactured home or mobile

home as defined in this chapter, or any designated agent, shall

furnish to the purchaser or transferee, without charge for either
application or certificate of title, an application for title of

said vehicle, manufactured home or mobile home and cause to be

forwarded to the motor vehicle comptroller any and all documents
required by the motor vehicle comptroller to issue certificate of
title to the purchaser or transferee. The purchaser or transferee
may then use the duplicate application for title as a permit to
operate vehicle as provided in Section 63-21-67, until certificate
of title is received.

Any dealer, acting for himself or another who sells, trades

or otherwise transfers any vehicle, manufactured home or mobile

home required to be titled under this chapter who does not comply
with the provisions of this chapter shall be guilty of a
misdemeanor and upon conviction shall be fined a sum not exceeding
five hundred dollars ($500.00).

SECTION 5. Section 63-21-11, Mississippi Code of 1972, is
amended as follows:

63-21-11. No certificate of title need be obtained for:

(&) A vehicle, manufactured home or mobile home owned

by the United States or any agency thereof;

(b) A vehicle, manufactured home or mobile home owned

by a manufacturer or dealer and held for sale, even though
incidentally moved on the highway or used for purposes of testing
or demonstration, or a vehicle used by a manufacturer solely for
testing;

(c) A vehicle, manufactured home or mobile home owned

by a nonresident of this state and not required by law to be
registered in this state;

(d) A vehicle regularly engaged in the interstate
transportation of persons or property for which a currently

effective certificate of title has been issued in another state;
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(e) A vehicle moved solely by animal power;
() An implement of husbandry;
(g) Special mobile equipment;
(h) A pole trailer;
(i) Utility trailers of less than five thousand (5,000)
pounds gross vehicle weight.
SECTION 6. Section 63-21-15, Mississippi Code of 1972, is
amended as follows:
63-21-15. (1) The application for the certificate of title

of a vehicle, manufactured home or mobile home in this state shall

be made by the owner to a designated agent, on the form the State
Tax Commission prescribes, and shall contain or be accompanied by

the following, if applicable:

(&) The name, current residence and mailing address of
the owner;

(b) A description of the vehicle, manufactured home or

mobile home, including the following data, if applicable . year,

make, model, vehicle identification number, type of body, the
number of cylinders, odometer reading at the time of application,

length and width of the manufactured home or mobile home and

whether new or used;
(c) The date of purchase by applicant, the name and

address of the person from whom the vehicle, manufactured home or

mobile home was acquired, and the names and addresses of any

lienholders in the order of their priority and the dates of their
security agreements; and

(d) An odometer disclosure statement for vehicles made

by the transferor of the vehicle. The statement shall read:

"Federal and state law requires that you state the
mileage in connection with the transfer of ownership. Failure to
complete or providing a false statement may result in fine and/or
imprisonment.

| state that the odometer now reads (no

S. B. No. 2632
99\SS26\R635
PAGE 9



299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331

tenths) miles and to the best of my knowledge that it reflects the
actual mileage of the vehicle described herein, unless one (1) of
the following statements is checked:

(1) I hereby certify that to the best of my
knowledge the odometer reading reflects the amount of mileage in
excess of its mechanical limits.

(2) I hereby certify that the odometer
reading is not the actual mileage.-WARNING-ODOMETER DISCREPANCY!"

(e) In connection with the transfer of ownership of a
motor vehicle, each transferor shall disclose the mileage to the
transferee in writing on the title or on the document being used
to reassign the title, which form shall be prescribed and
furnished by the State Tax Commission. This written disclosure
must be signed by the transferor and transferee, including the
printed name of both parties.

Notwithstanding the requirements above, the following
exemptions as to odometer disclosure shall be in effect:

(i) A vehicle having a gross vehicle weight rating
of more than sixteen thousand (16,000) pounds.

(i) A vehicle that is not self-propelled.

(i) A vehicle that is ten (10) years old or
older.

(iv) A vehicle sold directly by the manufacturer
to any agency of the United States in conformity with contractual
specifications.

(v) A transferor of a new vehicle prior to its
first transfer for purposes other than resale need not disclose
the vehicle's odometer mileage.

() Any person who knowingly gives a false statement
concerning the odometer reading on an odometer disclosure
statement shall be guilty of a misdemeanor and, upon conviction,
shall be subject to a fine of up to One Thousand Dollars

($1,000.00) or imprisonment of up to one (1) year, or both, at the
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discretion of the court. These penalties shall be cumulative,
supplemental and in addition to the penalties provided by any
other law.

(2) The application shall be accompanied by such evidence as
the State Tax Commission reasonably requires to identify the

vehicle, manufactured home or mobile home and to enable the State

Tax Commission to determine whether the owner is entitled to a
certificate of title and the existence or nonexistence of security

interests in the vehicle, manufactured home or mobile home and

whether the applicant is liable for a use tax as provided by
Sections 27-67-1 through 27-67-33.

(3) If the application is for a vehicle, manufactured home

or mobile home purchased from a dealer, it shall contain the name

and address of any lienholder holding a security interest created
or reserved at the time of the sale and the date of his security
agreement and it shall be signed by the dealer as well as the
owner. The designated agent shall promptly mail or deliver the
application to the State Tax Commission.

(4) If the application is for a new vehicle, manufactured

home or mobile home, it shall contain the certified manufacturer's

statement of origin showing proper assignments to the applicant
and a copy of each security interest document.
(5) Each application shall contain or be accompanied by the

certificate of a designated agent that the vehicle, manufactured

home or mobile home has been physically inspected by him and that

the vehicle identification number and descriptive data shown on
the application, pursuant to the requirements of subsection (1)(b)
of this section, are correct, and also that he has identified the
person signing the application and witnessed the signature. If
the application is to receive a clear title for a vehicle,

manufactured home or mobile home for which a salvage certificate

of title has been issued, the application shall be accompanied by

a sworn affidavit that the vehicle, manufactured home or mobile
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home complies with the requirements of this section, Section
63-21-39 and the regulations promulgated by the State Tax
Commission under Section 63-21-39.

(6) If the application is for a first certificate of title

on a vehicle, manufactured home or mobile home other than a new

vehicle, manufactured home or mobile home, then the application

shall conform with the requirements of this section except that in
lieu of the manufacturer's statement of origin, the application
shall be accompanied by a copy of the bill of sale of said motor

vehicle, manufactured home or mobile home whereby the applicant

claims title or in lieu thereof certified copies of the last two
(2) years' tag and tax receipts or in lieu thereof such other
information the State Tax Commission may reasonably require to

identify the vehicle, manufactured home or mobile home and to

enable the State Tax Commission to determine ownership of the

vehicle, manufactured home or mobile home and the existence or

nonexistence of security interest in it. If the application is

for a vehicle, manufactured home or mobile home last previously

registered in another state or country, the application shall also
be accompanied by the certificate of title issued by the other
state or country, if any, properly assigned.

(7) Every designated agent within this state shall, no later
than the next business day after they are received by him, forward
to the State Tax Commission by mail, postage prepaid, the
originals of all applications received by him, together with such
evidence of title as may have been delivered to him by the
applicants.

(8) An application for certificate of title and information
to be placed on an application for certificate of title may be
transferred electronically as provided in Section 63-21-16.

SECTION 7. Section 63-21-16, Mississippi Code of 1972, is
amended as follows:

63-21-16. (1) Banks and other lending institutions that are

S. B. No. 2632
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398 appointed designated agents by the State Tax Commission under
399  Section 63-21-13(3), Mississippi Code of 1972, may electronically
400 transmit to the State Tax Commission information entered by the
401  institution on applications for a certificate of title given in

402  connection with a loan for which the owner's motor vehicle,

403  manufactured home or mobile home is pledged to that institution as

404  collateral for the loan. The format and the data required to be
405 transmitted shall be established by the State Tax Commission.
406  Transmission of data shall meet minimum criteria and edits

407  established by the State Tax Commission equal to any edit

408 presently existing in the statewide title registration system, or
409 as may be established, to which the county tax collectors shall
410 also conform. All data transmitted must successfully pass

411  established edits of vehicle identification number, title number,
412  year, make, series, body style, title type, lienholder name,

413  mailing address and lienholder account number assigned to a
414  lienholder by the State Tax Commission to identify the lienholder,
415  for the purpose of causing the data to appear in the certificate
416  of title for which the application is made.

417 (2) It shall be the responsibility of the institution to

418  verify all data before it is electronically transmitted. It shall

419  also be the responsibility of the institution to ensure that the

420  required certification of designated agent and the certification
421  of statement of facts that are contained on the application for
422  certificate of title appear above the signatures of both the owner
423  and the authorized representative of the designated agent. Data
424  which cannot be transmitted because of error shall be corrected by
425  the institution when the statewide title registration system

426 indicates that the data is erroneous or is not valid for the

427  purposes of titling the motor vehicle, manufactured home or mobile

428 home or for transfer of the data.

429 (3) When an institution has agreed to loan money for the

430 purchase of a motor vehicle, manufactured home or mobile home, the
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institution shall complete an application for certificate of title
or require the borrower to provide to the institution the copy of
the application for certificate of title contained in the
application packet which is designated "Lienholder's Copy"

according to provisions of the Motor Vehicle and Manufactured

Housing Title Law, which the owner will receive from the county
tax collector or any designated agent upon completion of the
application for title and registration process.

(4) An application for certificate of title originating from
a designated agent shall be entered on the statewide title
registration system by the originating lending institution when
the transaction is for the purpose of perfecting the institution's

interest in a vehicle, manufactured home or mobile home currently

owned or purchased by the applicant, in connection with
application for certificate of title or the purchase of a license
tag or both.

(5) When an institution in this state adds a second lien on
a certificate of title in possession of a first lienholder
institution in this state, the second lienholder institution
seeking to be shown on the certificate of title shall:

(a) Prepare the application for certificate of title in
accordance with the requirements of Sections 63-21-15 and
63-21-45(c);

(b) Obtain all required signatures; and

(c) Forward the completed application for certificate
of title to the first lienholder together with any necessary
remittance advice, a check for the title fee payable to the State
Tax Commission and a cover letter to the first lienholder
requesting that the first lienholder attach the certificate of
title to the required documents sent by the second lienholder and
then forward the application, certificate of title and required
documents to the State Tax Commission.

(6) Upon receipt of the application for certificate of title
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from the second lienholder institution to record the second lien,
the first lienholder institution shall compare the data contained
in the application for certificate of title to the information
contained in the original certificate of title. If the first
lienholder institution is satisfied as to the ownership, accuracy
and order of priority of liens as shown in the application, it
shall enter the data contained on the application for certificate
of title prepared by the second lienholder on the statewide title
registration system, including the designated agent number of the
second lienholder. After entering the data from the application
for certificate of title, the first lienholder institution shall
immediately forward the application for certificate of title with
the certificate of title attached to the application, the
remittance advice and the second lienholder's check for the title
fee to the State Tax Commission within three (3) working days.
(7) In an assignment of lien pursuant to Section 63-21-47,
the assignee shall receive the notice of assignment along with the
current title attached and with the assignors interest open. The
assignee lienholder shall prepare an application for certificate
of title according to the notice of assignment, showing the
assignee institution as the lienholder, and then shall
electronically transmit the data to the State Tax Commission. The
completed application shall be forwarded to the State Tax
Commission within three (3) working days.
(8) The State Tax Commission, upon receipt of applications
for certificate of title, shall verify the data by accessing it on
the statewide title registration system by the title application
control number appearing on the application for title. After
receiving verification that is satisfactory to the State Tax
Commission that the data necessary for the issuance of a new
certificate of title exists, the State Tax Commission shall issue
a new certificate of title that records the interests of all the

parties named in the application for certificate of title.
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(9) Institutions shall be connected to the statewide title
registration system for the purpose of electronic transfer of
applications for certificate of title data in the order of
priority established by the State Tax Commission.

(10) If a participating institution fails to comply with the
provisions of this section or the rules adopted by the State Tax
Commission to implement this section, the State Tax Commission may
impose a penalty of Twenty-five Dollars ($25.00) for each instance
of noncompliance. Any penalty imposed under this section not paid
within thirty (30) days after a notice is given shall be subject
to collection from the bond of the designated agent that is
required to be provided under the provisions of Section
63-21-13(3). The penalty provided shall also be assessable, due
and collectible from any licensed motor vehicle dealer or

manufactured or mobile home dealer for failure to accept an

application for certificate of title for each and every vehicle,

manufactured home or mobile home he sells to a consumer. These

penalties shall be cumulative, supplemental and in addition to the
penalties provided by any other law.

(11) This section shall apply to any bank or lending
institution that is appointed as a designated agent by the State
Tax Commission under Section 63-21-13(3), that chooses to
electronically transmit information on applications for
certificates of title to the State Tax Commission. This section
shall not apply to other banks or lending institutions.

SECTION 8. Section 63-21-17, Mississippi Code of 1972, is
amended as follows:

63-21-17. (1) The comptroller shall examine each
application received and, when satisfied as to its genuineness and
regularity and that the applicant is entitled to the issuance of a
certificate of title, shall issue a certificate of title of the

vehicle, manufactured home or mobile home on the form prescribed

by the comptroller.
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(2) The comptroller shall maintain a record of all
certificates of title issued pursuant to the provisions of this
chapter:

(&) Under a distinctive title number assigned to the

vehicle, manufactured home or mobile home;

(b) Under the vehicle identification number;
(c) Under the name of the owner; and
(d) In the discretion of the comptroller, by any other
method the comptroller determines.
SECTION 9. Section 63-21-18, Mississippi Code of 1972, is
amended as follows:
63-21-18. The Mississippi Department of Information
Technology Services shall provide equipment for the operation and
maintenance of the automated statewide motor vehicle and

manufactured housing registration system by the State Tax

Commission.

The automated statewide motor vehicle and manufactured

housing registration system shall provide for computer terminals
and printers, as authorized by the Mississippi Department of
Information Technology Services, to be located in the quantity
necessary in each county seat tax collector's office and any other
office in which more than fifty percent (50%) of the motor vehicle
registrations in the county are made.

All county tax collectors shall participate in such system as
it applies to Chapter 19, Title 27; Chapter 51, Title 27; Chapter
21, Title 63; Mississippi Code of 1972, in accordance with rules
and regulations promulgated by the State Tax Commission. Such
rules and regulations shall provide that counties which have an
existing computer system designed to produce registration data may
elect to use such existing system to communicate
title/registration data to the commission through the computer
furnished by the state as hereinabove provided in this section.

If the State Tax Commission finds and determines that a county has

S. B. No. 2632
99\SS26\R635
PAGE 17



563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595

failed to successfully establish or update title/registration data

into the statewide vehicle and manufactured housing

title/registration system, either through use of equipment

supplied by the State Tax Commission or through the interfacing
between the network system and county computer equipment, the
State Tax Commission shall thereafter cause to be withheld the
county's homestead exemption reimbursement monies, except for
school districts and municipalities, until such time as the county
has complied with this provision. Such monies as are withheld
from a county for failure to comply with this provision shall be
placed into a special escrow account to be established in the
State Treasury. Once the county achieves compliance by
successfully establishing or updating title/registration data into

the statewide vehicle and manufactured housing title/reqgistration

system, then the commission shall cause to be released to the
county all funds held in escrow on the county's behalf during the
period of noncompliance. All interest earned shall accrue to the
benefit of the county on any funds placed in an escrow account.
Any cost involved in interfacing between existing county computer
systems and the state-provided computer shall be paid by the
county.

The computer terminals and printers placed in each county tax
collector's office may be utilized to provide additional computer
functions as authorized by the Mississippi Department of
Information Technology Services.

The State Fiscal Officer shall issue his warrants to the
State Treasurer for the expenditures for the implementation and
maintenance of the system upon requisitions signed by the Chairman
of the State Tax Commission, as authorized by the Legislature.

It is the intent of the Legislature that the operation of the

statewide motor vehicle and manufactured housing title

registration system shall be the responsibility of the State Tax

Commission.
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The State Tax Commission shall provide for the transfer of

motor vehicle and manufactured housing title and lien registration

information to the commission by electronic means from banks and
other lending institutions as provided in Section 63-21-18. The
Mississippi Department of Information Technology Services shall
cooperate with the State Tax Commission in implementing the
provisions of Section 63-21-18, and shall provide the State Tax
Commission with whatever assistance the commission needs to carry
out the provisions of Section 63-21-18.
SECTION 10. Section 63-21-19, Mississippi Code of 1972, is
amended as follows:
63-21-19. Each certificate of title issued by the State Tax
Commission shall contain:
(a) The date issued;
(b) The name and current address of the owner;
(c) The names and addresses of the first two (2)
lienholders in the order of priority as shown on the application,
or if the application is based on a certificate of title as shown
on the certificate;
(d) The title number;

(e) A description of the vehicle, manufactured home or

mobile home, including the following data, if applicable . year,
make, model, vehicle identification number, type of body, number

of cylinders, whether new or used, odometer reading, a statement

which qualifies mileage according to the odometer disclosure

certified by the transferor, length and width of the manufactured

home or mobile home, and if a new vehicle the date of the first

sale of the vehicle for use; and
() Any other data the State Tax Commission prescribes.
(2) Unless security is furnished as provided in subsection
(b) of Section 63-21-23, Mississippi Code of 1972, a distinctive

certificate of title shall be issued for a vehicle, manufactured

home or mobile home last previously registered in another state or
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country the laws of which do not require that lienholders be named
on a certificate of title to perfect their security interests.
The certificate shall contain the legend "This vehicle,

manufactured home or mobile home may be subject to an undisclosed

lien" and may contain any other information the State Tax
Commission prescribes. If no notice of a security interest in the

vehicle, manufactured home or mobile home is received by the State

Tax Commission within four (4) months from the issuance of the
distinctive certificate of title, the State Tax Commission shall,
upon application and surrender of the distinctive certificate,
issue a certificate of title in ordinary form.

(3) The certificate of title shall contain forms for
assignment and warranty of title by the owner, and for assignment
and warranty of title by a dealer, and may contain forms for
applications for a certificate of title by a transferee, the
naming of a lienholder and the assignment or release of the
security interest of a lienholder.

(4) A certificate of title issued by the State Tax
Commission is prima facie evidence of the facts appearing on it.

(5) A certificate of title for a vehicle, manufactured home

or mobile home is not subject to garnishment, attachment,

execution or other judicial process. However, this paragraph

shall not prevent a lawful levy upon the vehicle, manufactured

home or mobile home.

SECTION 11. Section 63-21-21, Mississippi Code of 1972, is
amended as follows:

63-21-21. The certificate of title shall be mailed to the
first lienholder named in it or, if none, to the owner. If the
original certificate of title is delivered to a lienholder, a
nontransferable duplicate certificate of title shall be mailed to
the owner to serve as a permit for operation of the motor vehicle

or use or occupancy of the manufactured home or mobile home.

SECTION 12. Section 63-21-23, Mississippi Code of 1972, is
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amended as follows:
63-21-23. If the comptroller is not satisfied as to the

ownership of the vehicle, manufactured home or mobile home or that

there are no undisclosed security interests in it, the comptroller
may accept the application but shall either:

(a) Withhold issuance of a certificate of title until
the applicant presents documents reasonably sufficient to satisfy
the comptroller as to the applicant's ownership of the vehicle,

manufactured home or mobile home and that there are no undisclosed

security interests in it; or

(b) As a condition of issuing a certificate of title,
require the applicant or dealer to file with the comptroller a
bond in the form prescribed by the comptroller and executed by the
applicant or dealer and by a person authorized to conduct a surety
business in this state, or require the application to be
accompanied by the deposit of cash with the comptroller. The bond
or cash shall be in an amount equal to one and one-half (1-1/2)

times the value of the vehicle, manufactured home or mobile home

as determined by the comptroller and conditioned to indemnify any
prior owner and lienholder and any subsequent purchaser of the

vehicle, manufactured home or mobile home or person acquiring any

security interest in it, and their respective successors in
interest, against any expense, loss or damage, including
reasonable attorney's fees, by reason of the issuance of the

certificates of title of the vehicle, manufactured home or mobile

home or on account of any defect in or undisclosed security
interest upon the right, title and interest of the applicant in

and to the vehicle, manufactured home or mobile home. Any such

interested person has a right of action to recover on the bond or
cash for any breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the amount of the
bond or cash. The bond or cash shall be returned at the end of

three (3) years unless the comptroller has been notified of the
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pendency of an action to recover on the bond or cash or that the

vehicle, manufactured home or mobile home does not belong to the

registered owner or that it is encumbered by an undisclosed lien.
SECTION 13. Section 63-21-25, Mississippi Code of 1972, is
amended as follows:
63-21-25. The comptroller shall refuse issuance of a
certificate of title:
(a) If any required fee is not paid; or
(b) If the comptroller has reasonable grounds to

believe that the applicant is not the owner of the vehicle,

manufactured home or mobile home, or that the application contains
a false or fraudulent statement, or that the applicant has failed
to furnish required information or documents or any additional
information the comptroller reasonably requires.

SECTION 14. Section 63-21-29, Mississippi Code of 1972, is
amended as follows:

63-21-29. If the comptroller is not satisfied that there are
no undisclosed security interests created before August 9, 1968,

in a previously registered vehicle, or created before July 1,

1999, in a previously registered manufactured home or mobile home,

the comptroller may, in addition to the comptroller's options
under Section 63-21-27 issue a distinctive certificate of title of

the vehicle containing the legend "This vehicle, manufactured home

or mobile home may be subject to an undisclosed lien" and any

other information the comptroller prescribes.

SECTION 15. Section 63-21-31, Mississippi Code of 1972, is
amended as follows:

63-21-31. (1) If an owner transfers his interest in a

vehicle, manufactured home or mobile home, other than by the

creation of a security interest, he shall, at the time of the

delivery of the vehicle, manufactured home or mobile home, execute

an assignment and warranty of title to the transferee in the space

provided therefor on the certificate or as the comptroller
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prescribes, and cause the certificate and assignment to be mailed
or delivered to the transferee.

(2) Except as provided in Section 63-21-35, the transferee
shall, promptly after delivery to him of the vehicle, manufactured

home or mobile home, execute the application for a new certificate

of title in the space provided therefor on the certificate or as
the comptroller prescribes, and cause the certificate and
application to be delivered to a designated agent. If however,
the transferor is not a designated agent, the certificate and
application shall be processed by a county tax collector or a
designated agent.

(3) Upon request of the owner or transferee, a lienholder in
possession of the certificate of title shall, unless the transfer
was a breach of his security agreement, deliver the certificate to
the transferee. Upon receipt of the certificate the transferee
shall make application to a designated agent for a new certificate
as required by Section 63-21-15. The delivery of the certificate
does not affect the rights of the lienholder under his security
agreement.

(4) If a security interest is reserved or created at the
time of the transfer, the certificate of title shall be retained
by or delivered to the person who becomes the lienholder and the
parties shall comply with the provisions of Section 63-21-47.

(5) Except as provided in Section 63-21-35, and as between
the parties, a transfer by an owner is not effective until the
provisions of this section have been complied with.

SECTION 16. Section 63-21-33, Mississippi Code of 1972, is
amended as follows:

63-21-33. If a dealer buys a vehicle, manufactured home or

mobile home and holds it for resale and procures the certificate

of title from the owner or the lienholder within ten (10) days

after delivery to him of the vehicle, manufactured_home or mobile

home, he need not send the certificate to the State Tax
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Commission. However, upon transferring the vehicle, manufactured

home or mobile home to another person other than by the creation

of a security interest, he shall promptly execute the assignment
and warranty of title by a dealer, showing the names and addresses
of the transferee and of any lienholder holding a security
interest created or reserved at the time of the resale and the
date of his security agreement, in the spaces provided therefor on
the certificate or as the State Tax Commission prescribes, and
deliver the certificate to a designated agent with the
transferee's application for a new certificate.

Every dealer shall maintain for five (5) years a record in
the form the State Tax Commission prescribes of every vehicle,

manufactured home or mobile home bought, sold or exchanged by him

or received by him for sale or exchange, which shall be open to
inspection by a representative of the State Tax Commission or
patrol or peace officer during reasonable business hours.

Any person found to be in possession of a vehicle,

manufactured home or mobile home with an improperly assigned title

which fails to identify the transferee shall immediately establish

ownership of the vehicle, manufactured home or mobile home,

register the vehicle, manufactured home or mobile home and pay the

required tax and penalty. The vehicle, manufactured home or

mobile home shall be impounded by state or local law enforcement

officials until such time as the person in possession can prove
ownership or until the rightful owner is located. In the event
the rightful owner cannot be established within thirty (30) days,

the vehicle, manufactured home or mobile home shall be deemed

abandoned and shall be disposed of as provided by law.
An insurance company which obtains title to a motor vehicle,

manufactured home or mobile home as a result of paying a total

loss claim resulting from collision, fire, flood or other cause
shall obtain a salvage certificate of title in its name for such

vehicle, manufactured home or mobile home from the State Tax
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Commission. The provisions of this subsection shall not apply to

vehicles, manufactured homes or mobile homes ten (10) years old or

older with a value of One Thousand Five Hundred Dollars
($1,500.00) or less, or to vehicles with damage which requires the
replacement of five (5) or fewer minor components, which such
insurer may dispose of by endorsing change in ownership on the
certificate of title using space reserved for reassignment of
title by licensed dealer without obtaining a salvage certificate
of title.

SECTION 17. Section 63-21-35, Mississippi Code of 1972, is
amended as follows:

63-21-35. (1) If the interest of an owner in a vehicle,

manufactured home or mobile home passes to another other than by

voluntary transfer the transferee shall, except as provided in
subsection (2), promptly deliver to a county tax collector or a
designated agent the last certificate of title, if available,
proof of the transfer, and make application for a new certificate
in the form the comptroller prescribes.

(2) If the interest of the owner is terminated or the

vehicle, manufactured home or mobile home is sold under a security

agreement by a lienholder named in the certificate of title, the
transferee shall promptly make application to a county tax
collector or a designated agent for a new certificate in the form
the comptroller prescribes. The application shall be accompanied
by the last certificate of title and an affidavit made by or on

behalf of the lienholder that the vehicle, manufactured home or

mobile home was repossessed and that the interest of the owner was

lawfully terminated or sold pursuant to the terms of the security
agreement.
If the lienholder succeeds to the interest of the owner and

holds the vehicle, manufactured home or mobile home for resale, he

need not secure a new certificate of title but, upon transfer to

another person, shall promptly mail or deliver to the transferee
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the certificate, affidavit and other documents required to be sent
to the comptroller by the transferee. The transferee shall
promptly make application to a county tax collector or a
designated agent for a new certificate in the form prescribed by
the comptroller.

(3) Notwithstanding anything to the contrary contained in
this section, a person holding a certificate of title whose

interest in the vehicle, manufactured home or mobile home has been

extinguished or transferred other than by voluntary transfer shall
mail or deliver the certificate to the comptroller upon request of
the comptroller. The delivery of the certificate pursuant to the
request of the comptroller does not affect the rights of the
person surrendering the certificate. The action of the
comptroller in issuing a new certificate of title as provided

herein is not conclusive upon the rights of an owner or lienholder
named in the old certificate.

SECTION 18. Section 63-21-37, Mississippi Code of 1972, is
amended as follows:

63-21-37. The comptroller, upon receipt of a properly
assigned certificate of title, with an application for a new
certificate of title, the required fee and any other documents
required by the comptroller, shall issue a new certificate of
title in the name of the transferee as owner and mail it to the
first lienholder named in it or, if none, to the owner.

The comptroller, upon receipt of an application for a new
certificate of title by a transferee other than by voluntary
transfer, with proof of the transfer, the required fee and any
other documents required by law, shall issue a new certificate of
title in the name of the transferee as owner. If the outstanding
certificate of title is not delivered to the comptroller, the
comptroller shall make demand therefor from the holder thereof.

The comptroller shall file every surrendered certificate of

title, or a microfilm of every such certificate, for a period of
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860 time deemed necessary by him in order to permit the tracing of

861 title of the vehicle, manufactured home or mobile home designated

862 therein.

863 SECTION 19. Section 63-21-39, Mississippi Code of 1972, is
864 amended as follows:

865 63-21-39. (1) An owner who scraps, dismantles or destroys a

866 vehicle, manufactured home or mobile home and a person who

867  purchases a vehicle, manufactured home or mobile home as scrap or

868 to be dismantled or destroyed shall indicate same on the back of
869 the certificate of title and shall immediately cause the

870 certificate of title and any other documents required by the State
871 Tax Commission to be mailed or delivered to the State Tax

872  Commission for cancellation. A certificate of title of the

873 vehicle, manufactured home or mobile home shall not again be

874  issued except upon application containing the information the
875  State Tax Commission requires, accompanied by a certificate of
876  inspection in the form and content specified in Section

877  63-21-15(5) and proof of payment of a fee as provided in

878  subsection (2) of this section if a clear title is to be issued.

879 (2) For the purpose of requesting a clear title on a

880  vehicle, manufactured home or mobile home with a salvage

881 certificate of title, every owner of a vehicle, manufactured home

882  or mobile home that has been issued a salvage certificate of title

883 in this state or any other state which has been restored in this
884  state to its operating condition which existed prior to the event
885  which caused the salvage certificate of title to issue shall make
886  application to the State Tax Commission, accompanied by a
887 certificate of inspection in the form and content specified in

888  Section 63-21-15(5) and the payment of a fee of Seventy-five
889  Dollars ($75.00). All such monies shall be collected by the

890 Department of Public Safety and paid to the State Treasurer for
891  deposit in a special fund that is hereby created in the State

892  Treasury to be known as the "Salvage Certificate of Title Fund."
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Monies in the special fund may be expended by the Department of
Public Safety, upon appropriation by the Legislature. The State
Tax Commission shall establish by regulation the minimum
requirements by which a vehicle which has been issued a salvage
certificate of title may be issued a clear title.

SECTION 20. Section 63-21-41, Mississippi Code of 1972, is
amended as follows:

63-21-41. This chapter does not apply to or affect:

(&) A lien given by statute or rule of law to a

supplier of services or materials for the vehicle, manufactured

home or mobile home;

(b) A lien given by statute to the United States, this
state, or any political subdivision of this state;

(c) A security interest in a vehicle, manufactured home

or mobile home created by a manufacturer or dealer who holds the

vehicle, manufactured home or mobile home for sale; however, a

buyer in the ordinary course of trade from the manufacturer or
dealer takes title free of the security interest.

SECTION 21. Section 63-21-42, Mississippi Code of 1972, is
amended as follows:

63-21-42. In the case of motor vehicles, trailers,

manufactured homes or mobile homes, notwithstanding any other
provision of law, a transaction does not create a sale or security
interest merely because it provides that the rental price is

permitted or required to be adjusted under the agreement either
upward or downward by reference to the amount realized upon sale

or other disposition of the motor vehicle, trailer, manufactured

home or mobile home.

SECTION 22. Section 63-21-43, Mississippi Code of 1972, is
amended as follows:
63-21-43. (1) Unless excepted by Section 63-21-41, a

security interest in a vehicle, manufactured home or mobile home

of a type which a certificate of title is required is not valid
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against creditors of the owner or subsequent transferees or

lienholders of the vehicle, manufactured home or mobile home

unless perfected as provided in this chapter.
(2) (a) A security interest is perfected at the time the
owner signs a security agreement describing the vehicle,

manufactured home or mobile home, the secured party gives value,

the owner has rights in the vehicle, manufactured home or mobile

home, and an application for certificate of title signed by the
owner is presented to a designated agent.
(b) The designated agent shall deliver to the State Tax
Commission the existing certificate of title, if any, an
application for a certificate of title containing the name and
address of the lienholder and the date of his security agreement,
and the required fee, but the security interest will perfect at
the time the requirements of subsection 2(a) of this section are
met.

(3) If a vehicle, manufactured home or mobile home is

subject to a security interest when brought into this state, the
validity of the security interest is determined by the law of the

jurisdiction where the vehicle, manufactured home or mobile home

was when the security interest attached, subject to the following:
(a) If the parties understood at the time the security

interest attached that the vehicle, manufactured home or mobile

home would be kept in this state and it was brought into this
state within thirty (30) days thereafter for purposes other than
transportation through this state, the validity of the security
interest in this state is determined by the law of this state.

(b) If the security interest was perfected under the

law of the jurisdiction where the vehicle, manufactured home or

mobile home was when the security interest attached, the following

rules apply:
() If the name of the lienholder is shown on an

existing certificate of title issued by that jurisdiction, his
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959  security interest continues perfected in this state.

960 (ii) If the name of the lienholder is not shown on
961  an existing certificate of title issued by that jurisdiction the

962  security interest continues perfected in this state for four (4)

963  months after a first certificate of title of the vehicle,

964 manufactured home or mobile home is issued in this state, and also

965 thereafter if, within the period of four (4) months, it is

966  perfected in this state. The security interest may also be

967  perfected in this state after the expiration of the period of four
968 (4) months, in which case perfection dates from the time of

969  perfection in this state.

970 (c) If the security interest was not perfected under

971  the law of the jurisdiction where the vehicle, manufactured home

972  or mobile home was when the security interest attached, it may be

973  perfected in this state, in which case perfection dates from the
974  time of perfection in this state.

975 (d) A security interest may be perfected under
976  paragraph (b)(ii) or paragraph (c) of this subsection, either as
977  provided in subsection (2), or by the holder of the lien created
978  out of this state delivering to a county tax collector or a

979  designated agent a notice of security interest in the form the
980  State Tax Commission prescribes, together with documents to
981  support the security interest as required by the State Tax

982 Commission and the required fee. The county tax collector or a
983  designated agent shall process said notice in the manner

984  prescribed by the State Tax Commission.

985 SECTION 23. Section 63-21-45, Mississippi Code of 1972, is
986 amended as follows:

987 63-21-45. (1) If an owner creates a security interest in a

988 vehicle, manufactured home or mobile home:

989 (&) The owner shall immediately execute the application
990 inthe space provided therefor on the certificate of title, or on

991  a separate form the State Tax Commission prescribes to name the
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lienholder on the certificate showing the name and address of the
lienholder and the date of his security agreement, and cause the
certificate, application and the required fee to be delivered to

the lienholder.

(b) The lienholder shall immediately cause the
certificate, application and required fee to be mailed or
delivered to a county tax collector or a designated agent.

(c) Upon request of the owner or subordinate
lienholder, a lienholder in possession of the certificate of title
shall either mail or deliver the certificate to the subordinate
lienholder for delivery to a county tax collector or a designated
agent or, upon receipt from the subordinate lienholder of the
owner's application and the required fee, mail or deliver them to
a county tax collector or a designated agent with the certificate.
The delivery of the certificate does not affect the rights of the
first lienholder under his security agreement.

(d) Upon receipt of the certificate of title,
application and the required fee, the State Tax Commission shall
either endorse on the certificate or issue a new certificate
containing the name and address of the new lienholder, and mail
the certificate to the first lienholder named in it.

(2) Information evidencing a bank or lending institution's
lien or other security interest in a motor vehicle's, manufactured

home's or mobile home's certificate of title may be transferred by

electronic means as provided in Section 63-21-16.

SECTION 24. Section 63-21-47, Mississippi Code of 1972, is
amended as follows:

63-21-47. A lienholder may assign, absolutely or otherwise,

his security interest in the vehicle, manufactured home or mobile

home to a person other than the owner without affecting the
interest of the owner or the validity of the security interest.
However, any person without notice of the assignment is protected

in dealing with the lienholder as the holder of the security
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interest and the lienholder remains liable for any obligations as
lienholder until the assignee is named as lienholder on the
certificate in the manner prescribed by the comptroller.

The comptroller shall file each assignment received by the
comptroller with the required fee, and note the assignee as
lienholder upon the record of notices of security interests
maintained by the comptroller.

SECTION 25. Section 63-21-49, Mississippi Code of 1972, is
amended as follows:

63-21-49. (1) Upon the satisfaction of a security interest

in a vehicle, manufactured home or mobile home for which the

certificate of title is in the possession of the lienholder, he

shall, within ten (10) days after demand and, in any event, within
thirty (30) days, execute a release of his security interest, in

the space provided therefor on the certificate or as the
comptroller prescribes, and mail or deliver the certificate and
release to the next lienholder named therein, or, if none, to the
owner or any person who delivers to the lienholder an
authorization from the owner to receive the certificate. The

owner other than a dealer holding the vehicle, manufactured home

or mobile home for resale, shall promptly cause the certificate

and release to be mailed or delivered to the comptroller, who
shall release the lienholder's rights on the certificate or issue
a new certificate.

(2) Upon the satisfaction of a security interest in a

vehicle, manufactured home or mobile home for which the

certificate of title is in the possession of a prior lienholder,

the lienholder whose security interest is satisfied shall within

ten (10) days after demand and, in any event, within thirty (30)
days execute a release in the form the comptroller prescribes and
deliver the release to the owner or any person who delivers to the
lienholder an authorization from the owner to receive it. The

lienholder in possession of the certificate of title shall either
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1058  deliver the certificate to the owner, or the person authorized by
1059  him, for delivery to the comptroller or, upon receipt of the

1060 release, mail or deliver it with the certificate to the

1061  comptroller who shall release the subordinate lienholder's rights
1062  on the certificate or issue a new certificate.

1063 (3) Upon receipt of the aforementioned releases of security
1064 interests, the comptroller shall file each release in the manner
1065  prescribed by the comptroller and note the same upon the records
1066  of notices of security interests maintained by him.

1067 SECTION 26. Section 63-21-53, Mississippi Code of 1972, is
1068 amended as follows:

1069 63-21-53. If a security interest in a previously registered
1070 vehicle is perfected under any other applicable law of this state

1071  as of August 9, 1968, and if a security interest in a previously

1072 reqgistered manufactured home or mobile home is perfected under any

1073 other applicable law of this state as of July 1, 1999, the

1074  security interest continues perfected until its perfection lapses
1075  under the law under which it was perfected. This would apply only

1076 to vehicles, manufactured homes or mobile homes not required to be

1077  titled under this chapter.

1078 SECTION 27. Section 63-21-57, Mississippi Code of 1972, is
1079  amended as follows:

1080 63-21-57. The comptroller shall file each notice of security
1081 interest received by the comptroller with the required fee and

1082 maintain a record of all notices of security interests filed by

1083  the comptroller:

1084 (a) Alphabetically, under the name of the owner;

1085 (b) Under the vehicle, manufactured home or mobile home

1086 identification number;

1087 (c) Under the certificate of title number; and

1088 (d) In the discretion of the comptroller, by any other
1089  method he determines.

1090 The comptroller before issuing or reissuing a certificate of
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title shall check the name of the owner and the certificate of

title number of the vehicle, manufactured home or mobile home

against the record above provided for.

SECTION 28. Section 63-21-59, Mississippi Code of 1972, is
amended as follows:

63-21-59. The comptroller shall suspend or revoke a
certificate of title, upon notice and reasonable opportunity to be
heard, if the comptroller finds:

(&) The certificate of title was fraudulently procured

or erroneously issued, or

(b) The vehicle, manufactured home or mobile home has

been scrapped, dismantled or destroyed.

Suspension or revocation of a certificate of title does not
in itself affect the validity of a security interest noted on it.

When the comptroller suspends or revokes a certificate of
title, the owner or person in possession of it shall, immediately
upon receiving notice of the suspension or revocation, mail or
deliver the certificate to the comptroller.

The comptroller may seize and impound any certificate of
title which has been suspended or revoked.

SECTION 29. Section 63-21-61, Mississippi Code of 1972, is
amended as follows:

63-21-61. The owner of any motor vehicle, manufactured home

or mobile home for which the comptroller has refused to issue a

certificate of title, or has suspended or revoked the certificate
of title thereon, or any person having an interest in such motor

vehicle, manufactured home or mobile home, or having a lien

thereon, who feels that he has been denied any right under this
chapter by the comptroller, or his designated agents, may, within
ninety (90) days thereafter, file a petition in the county or

circuit court of either of the counties hereinafter designated for

a hearing or review of such action of the comptroller. The judge

of such court shall set the matter for hearing or review upon not
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less than ten (10) days' notice after the execution of proper
process or citation duly served upon the party or parties made
defendant thereto, and shall thereupon hear such cause and enter
such order as may be proper. Such hearing may be heard either in
term time or vacation. Such petition may be filed in either the
county or circuit court of the county wherein any petitioner

resides; or, in the event of a corporation or an association, in

any county in which it is domiciled or does business; or in the
county in which such certificate of title was issued; or in the

county in which the office of the comptroller is located.

SECTION 30. Section 63-21-65, Mississippi Code of 1972, is
amended as follows:

63-21-65. The State Tax Commission shall pay into the
General Fund the fees collected under this chapter. As much of
such fees as authorized by the Legislature shall be used by the
State Tax Commission to defray the cost of carrying out the duties
of the State Tax Commission including the maintenance of the

automated statewide motor vehicle and manufactured housing

registration system.

SECTION 31. Section 63-21-67, Mississippi Code of 1972, is
amended as follows:

63-21-67. The rules and regulations promulgated by the
comptroller shall make suitable provisions for the use by an
applicant of the duplicate copy of his application for a
certificate of title to serve as a permit for the operation of the

motor vehicle or the use and occupation of a manufactured home or

mobile home described in the application until the comptroller

either issues the certificate of title of such motor vehicle,

manufactured home or mobile home or refuses to issue the

certificate. The comptroller and every designated agent receiving
an application for the certificate of title, when the provisions
of this chapter have been otherwise complied with, shall deliver

to the applicant the duplicate copy of his application which shall
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1157  contain a suitable permit for the purposes mentioned in this
1158  paragraph.

1159 In the event the comptroller refuses to issue the certificate
1160  of title the applicant shall, immediately upon receiving written
1161  notice from the comptroller that such certificate will not be

1162  issued for the reason or reasons stated in the notice, deliver or
1163  mail to the comptroller by registered mail the duplicate copy of
1164  his application containing the permit mentioned in the previous

1165  paragraph of this section and, in the case of a vehicle, the

1166  current privilege license tag which was issued for the vehicle.

1167 The motor vehicle, manufactured home or mobile home described in

1168  said application shall not be operated on the highways or other

1169  public places of this state or used or occupied after the

1170  applicant receives notice that the certificate will not be issued
1171  unless its operation is subsequently authorized by the comptroller
1172  either by the issuance of a new permit or by a certificate of

1173  title. If for any reason the said duplicate copy of the

1174  application for certificate of title and, in the case of a

1175  vehicle, the current privilege license tag which was issued for
1176  the vehicle in question is not received by the comptroller within
1177  ten (10) calendar days after the comptroller mails written notice
1178  to the applicant that he will not issue the certificate of title

1179  applied for, the comptroller or, at the request of the

1180 comptroller, any state highway patrolman, sheriff or other peace
1181  officer of this state, is authorized and empowered to require and
1182  compel the surrender of said duplicate copy of the application for

1183 certificate of title and, in the case of a vehicle, the said

1184  current privilege license tag. The comptroller, after he obtains
1185  possession of said duplicate copy of application for certificate

1186  of title and, in the case of a vehicle, said current privilege

1187 license tag, is authorized to retain same until he is satisfied
1188 that said applicant is entitled to receive a certificate of title

1189 of the vehicle, manufactured home or mobile home in guestion.
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1190 SECTION 32. The following provision shall be codified as
1191  Section 63-21-64, Mississippi Code of 1972:

1192 63-21-64. There shall be paid to the State Tax Commission
1193  forissuing and processing documents required by this chapter,
1194  fees for manufactured homes or mobile homes according to the

1195 following schedule:

1196 (a) Each application for certificate

1197  Of title ..., $8.00

1198 (b) Each application for replacement or

1199  corrected certificate of title...........cccccoovnneeee. 8.00

1200 (c) Each suspension or revocation of

1201  certificate of title..........cccvvvveeiiiiiiiiiee 8.00

1202 (d) Each notice of security interest............ 8.00
1203 (e) Each release of security interest........... 8.00
1204 () Each assignment by lienholder............... 8.00
1205 (g) Each application for information as to the

1206  status of the title of a manufactured home or mobile home.. 8.00
1207 The designated agent may add the sum of One Dollar ($1.00) to
1208 each document processed for which a fee is charged to be retained
1209 as his commission for services rendered. All other fees collected
1210  shall be remitted to the comptroller or his successor.

1211 If more than one (1) transaction be involved in any

1212  application on a single manufactured home or mobile home and if
1213  supported by all required documents, the fee charged by the tax
1214  commission's designated agent for processing and issuing shall be
1215 considered as only one (1) transaction.

1216 SECTION 33. Section 27-41-101, Mississippi Code of 1972, is
1217  amended as follows:

1218 27-41-101. (1) Inthe event the tax collector elects to use
1219  the provisions of Sections 27-41-101 through 27-41-109 to collect
1220 delinquent tax payments on personal property and, upon default of
1221  the payment of ad valorem taxes upon personal property upon the

1222  due dates prescribed in this chapter or, in the case of mobile or
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1223  manufactured homes classified as personal property, the due date

1224  prescribed in Section 27-53-11, the tax collector shall give

1225  written notice to the taxpayer demanding the payment of the ad
1226  valorem taxes on personal property then remaining in default
1227  within twenty (20) days from the date of the delivery of the

1228 notice. The notice shall be sent by certified or registered mail
1229  to the taxpayer, or delivered by an employee of the tax collector
1230 either to the taxpayer or someone of suitable age and discretion

1231  at the taxpayer's place of business or residence. In the case of

1232 mobile homes or manufactured homes classified as personal

1233 property, copies of the notice to the taxpayer and evidence of the

1234 receipt shall be maintained by the tax collector for two (2) years

1235 from the date of the notice.

1236 (2) If any person liable for the payment of ad valorem taxes
1237  on personal property fails or refuses to pay the taxes after

1238  receiving the notice and demand as provided in subsection (1) of
1239 this section, the tax collector may file a notice of a tax lien

1240  for such ad valorem taxes with the circuit clerk of the county in
1241  which the taxpayer resides or owns property which shall be

1242  enrolled as a judgment on the judgment roll.

1243 (3) Immediately upon receipt of the notice of the tax lien
1244  for ad valorem taxes on personal property, the circuit clerk shall
1245  enter the notice of a tax lien as a judgment upon the judgment
1246  roll and show in the appropriate columns the name of the taxpayer
1247  as judgment debtor, the name of the tax collector as judgment
1248  creditor, the amount of the taxes, interest, fees and costs and
1249  the date and time of enroliment. The judgment shall be valid as
1250 against mortgagees, pledgees, entrusters, purchasers, judgment
1251  creditors, and other persons from the time of filing with the

1252  clerk; provided, however, that the preference of a judgment in
1253 regard to any personal property upon which the taxes are assessed,
1254  excepting motor vehicles as defined by the Motor Vehicle Ad

1255 Valorem Tax Law of 1958, and manufactured housing and mobile homes
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1256 having certificates of title as defined by the Mississippi Motor

1257 Vehicle and Manufactured Housing Title Law shall be entitled to

1258  preference over all judgments, executions, encumbrances or liens

1259  whensoever created upon such personal property. The judgment

1260 shall be valid and a preference in the case of manufactured

1261 housing and mobile homes having certificates of title if the

1262 judgment is for the taxes due solely on that manufactured home or

1263 mobile home and the required notice was furnished to the taxpayer

1264 and the lien creditor reflected on the certificate of title. The

1265 amount of the judgment shall be a debt due the county and remain a
1266 lien upon all property and rights to property belonging to the
1267  taxpayer, both real and personal, including choses in action, with
1268 the same force and like effect as any enrolled judgment of a court
1269  of record, and shall continue until satisfied. The judgment shall
1270  be the equivalent of any enrolled judgment of a court of record
1271  and shall serve as authority for the issuance of writs of

1272  execution, writs of attachment, writs of garnishment or other
1273  remedial writs. The tax collector may issue warrants for

1274  collection of ad valorem taxes from such judgments, in lieu of the
1275 issuance of any remedial writ by the circuit clerk, as provided in
1276  Sections 27-41-103 and 27-41-105; provided, however, that the
1277  judgment shall not be a lien upon the property of the taxpayer for
1278  alonger period than seven (7) years from the date of the filing
1279  of the notice of tax lien for ad valorem taxes, damages and

1280 interest unless action be brought thereon before the expiration of
1281  such time or unless the tax collector refiles such notice of tax
1282 lien before the expiration of such time. The judgment shall be a
1283 lien upon the property of the taxpayer for a period of seven (7)
1284  years from the date of refiling such notice of tax lien unless

1285  action be brought thereon before the expiration of such time or
1286  unless the tax collector refiles such notice of tax lien before

1287  the expiration of such time. There shall be no limit upon the

1288  number of times that the tax collector may refile notices of tax
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1289 liens.

1290 SECTION 34. Section 27-41-103, Mississippi Code of 1972, is
1291 amended as follows:

1292 27-41-103. (1) The tax collector may issue a warrant under
1293 his official seal directed to the sheriff of any county of the

1294  state commanding him to immediately seize and sell the real and
1295  personal property of the person owning the property found within
1296  the county in which the judgment is enrolled for the payment of

1297  the amount of ad valorem tax on personal property as set forth in
1298 the warrant, and the cost of executing the warrant.

1299 (2) (a) In the case of mobile homes or manufactured homes

1300 classified as personal property, the sale shall be conducted on

1301 the first Monday of June, if the tax collector exercises his

1302 option to direct the sheriff to hold the sale on that day, and on

1303 the first Monday of October, as the case may be, if the taxes

1304 remain unpaid, the sheriff shall proceed to sell, for the payment

1305 of the taxes then remaining due and unpaid, together with all

1306 fees, penalties and damages provided by law to the highest and

1307 best bidder for cash as will pay the amount of taxes due and all

1308 costs and charges. The purchaser of such manufactured homes or

1309 mobile homes shall be issued a receipt by the sheriff. If the

1310 mobile home or manufactured home is not redeemed as provided in

1311 paragraph (c) of this subsection and notice to all lien creditors

1312 is given as provided in paragraph (b) of this subsection, the

1313 purchaser shall be issued a sheriff's bill of sale that the

1314 purchaser can present to the tax assessor to obtain a certificate

1315 of title.

1316 (b) In order for a certificate of title to be issued to

1317 the purchaser by the tax collector, the tax collector must first

1318 have given written notice within thirty (30) days of the date of

1319 the sale to any secured creditor having a perfected lien on the

1320 home as reflected on the certificate of title as shown by the

1321 official records of the State Tax Commission demanding the payment
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of the ad valorem taxes on personal property then remaining in

default and notifying the secured creditor of the sale. The

notice shall be sent by certified or reqgistered mail to all lien

creditors, or delivered by an employee of the tax collector either

to the lien creditor or someone of suitable age and discretion at

the lien creditor's place of business or residence. Copies of the

notice to the lien creditor and evidence of receipt, as

applicable, concerning mobile homes or manufactured homes

classified as personal property shall be maintained by the tax

collector for two (2) years from the date of the notice.

(c) In the case of a sale of mobile homes or

manufactured homes classified as personal property, the owner, or

any persons for him with his consent, or any lien creditor listed

on a certificate of title, or any other person interested in the

mobile home or manufactured home, may redeem such mobile home or

manufactured home at any time within ninety (90) days after the

day of sale, by paying to the tax collector, regardless of the

amount of the purchaser's bid at the tax sale, the amount of all

taxes for which the mobile home or manufactured home was sold

together with all costs incident to the sale, five percent (5%)

damages on the amount of taxes for which the land was sold, and

interest on all such taxes and costs at the rate of one and

one-half percent (1-1/2%) per month, or any fractional part

thereof, from the date of such sale, and all costs that have

accrued on the land since the sale, with interest thereon from the

date such costs shall have accrued, at the rate of one and

one-half percent (1-1/2%) per month, or any fractional part

thereof, saving only to infants who have or may hereatfter inherit

or acquire land by will and persons of unsound mind whose land may

be sold for taxes, the right to redeem the same within ninety (90)

days after attaining full age or being restored to sanity, from

the state or any purchaser thereof, on the terms herein

prescribed, and on their paying the value of any permanent
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improvements on the land made after the expiration of ninety (90)

days from the date of the sale of the lands for taxes. Upon such

payment to the tax collector as provided, the tax collector shall

execute to the person redeeming the mobile home or manufactured

home a release of all claims or title of the state or purchaser to

such home. The said release shall be attested by the seal of the

tax collector and shall be entitled to be recorded without

acknowledgment, in the same manner as deeds are recorded. The

release, when so executed and attested, shall operate as a

quitclaim on the part of the state or purchaser of any right or

title under said tax sale.

SECTION 35. Section 27-53-1, Mississippi Code of 1972, is
amended as follows:

27-53-1. For the purposes of this chapter, the following
words shall have the following meanings:

"Manufactured home or manufactured housing

structure transportable in one or more sections, which, in the

"—any

traveling mode, is eight (8) body feet or more in width or forty

(40) body feet or more in width or forty (40) body feet or more in

length or, when erected on site, is three hundred twenty (320) or

more sguare feet and which is built on a permanent chassis and

designed and constructed so as to be suitable for use for

domestic, commercial or industrial purposes with or without a

permanent foundation that complies with the standards established

under the National Manufactured Housing Construction and Safety

Standards Act of 1974, 42 U.S.C., Section 5401, when such trailer

is detached from a motor vehicle and parked on real estate as
opposed to being towed by a self-propelled vehicle on the highways
of this state. This definition includes all such structures which

are parked even for a period of only a few months and excludes
only those actually in transit on the highways or parked for no

more than an overnight stop.

"Mobile home" shall mean any structure, transportable in one
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or more sections, which in the traveling mode, is eight (8) body

feet or more in width or forty (40) body feet or more in width or

forty (40) body feet or more in length or, when erected on site,

is three hundred twenty (320) or more square feet and which is

built on a permanent chassis and designed and constructed so as to

be suitable for use for domestic, commercial or industrial

purposes, with or without a permanent foundation and manufactured

prior to June 15, 1976, when such structure is detached from a

motor vehicle and parked on real estate as opposed to being towed

by a self-propelled vehicle on the highways of this state. This

definition includes all such structures which are parked even for

a period of only a few months and excludes only those actually in

transit on the highways or parked for no more than an overnight

stop.

"Motor home"—any such manufactured home or mobile home

or similar structure or vehicle which is not parked but which is

being moved from place to place over the highways and streets of
the state by being supported by two (2) or more wheels by motive
power not its own and which vehicle is taxed under the provisions
of the motor vehicle ad valorem tax law. This definition is
limited to those vehicles which are actually in transit and
excludes any vehicles which are parked for more than an overnight
stop.

"Person"—any natural person, agency, firm, corporation,
copartnership, joint stock, or other association or organization.

"Manufactured home roll"—the special separate assessment

roll in which all manufactured and mobile home assessments shall

be kept unless and until such manufactured and mobile home shall

become an improvement on real estate and placed on the land rolls.
SECTION 36. Section 27-53-3, Mississippi Code of 1972, is
amended as follows:
27-53-3. The State Tax Commission shall furnish to each

official scale located on highways at the entrance to the state
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1421  printed forms to be completed by the driver of all vehicles towing

1422 manufactured homes, mobile homes or motor homes . The forms shall

1423  contain the following information about the manufactured homes,

1424  mobile homes or motor homes being towed: (a) the name of its

1425  owner; and (b) the post office or street address to which it is to

1426 be delivered. In addition, each manufactured home, mobile home or

1427  motor home dealer doing business in the State of Mississippi shall
1428  furnish to the State Tax Commission, at regular intervals,

1429  detailed reports which shall include the above information. From
1430 this information and other information that may come into its

1431  possession, the State Tax Commission, at monthly intervals, shall
1432  compile and furnish to each county tax collector an accurate list

1433 of all manufactured homes and mobile homes delivered to or located

1434  in that county during the preceding month. The list shall be
1435 compiled by the county and contain the following information: (a)
1436  the name of the owner; and (b) the post office or street address

1437 to which the manufactured home or mobile home was delivered.

1438 SECTION 37. Section 27-53-5, Mississippi Code of 1972, is
1439  amended as follows:
1440 27-53-5. (1) It shall be the duty of the owner of a

1441  manufactured home or mobile home, not later than seven (7) days,

1442  Saturdays, Sundays and legal holidays excluded, after the date of

1443  purchase or entry into the county where the manufactured home or

1444  mobile home is located, to register such manufactured home or

1445  mobile home with the tax collector of the county where the

1446 manufactured home or mobile home is located. If a certificate of

1447 title has been issued or applied for concerning the manufactured

1448 home or mobile home, the original certificate of title or a copy

1449 of the application shall be presented to the tax collector at the

1450 time of the reqistration. The registration application for such

1451  manufactured home or mobile home shall contain the following

1452  information: name and address of owner, length and width of the

1453 manufactured home or mobile home, serial number of manufactured
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home or mobile home, make of manufactured home or mobile home,

date of purchase, present market value, and address where

manufactured home or mobile home is located if other than the

address of the owner. At the time that an owner registers his

manufactured home or mobile home, and before a registration

certificate may be issued by the tax collector, the owner of the

manufactured home or mobile home shall pay a registration fee of

One Dollar ($1.00) to the county tax collector and provide proof

of payment of the previous year's taxes unless the manufactured

home or mobile home was purchased from a licensed dealer. Itis

also the duty of the owner of the manufactured home or mobile home

to reregister his manufactured home or mobile home with the tax

collector within seven (7) days after the relocation of such

manufactured home or mobile home from one (1) location in the

county to another location in the county in order that there will
always be on file with the tax collector the current address of

such manufactured home or mobile home.

(2) It shall be the duty of every manufactured home or

mobile home owner to provide proof of registration in the county

in which the manufactured home or mobile home is located and at

the address at which utility service is to be provided, as

required by subsection (1), to each utility company whose service
is procured by the owner before the utility company shall connect
its services. For purposes of this section, "utility" shall mean

and include water, gas, electric and telephone services, including
such utilities as are owned and operated by municipalities.

(3) No utility company shall connect, provide or transfer

service without receiving and recording the number of the current

registration certificate issue for the manufactured home or mobile

home at the address where service will be connected, provided or

transferred.

(4) It shall be the duty of every manufactured home or

mobile home owner subject to the use tax levy in Section 27-67-5
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1487  to provide proof of payment of such tax prior to the time of

1488  registration. If the manufactured home or mobile home has been

1489  registered in another county in this state, then the owner shall

1490 only need to show proof of such registration.

1491 (5) Every utility company *okox shall furnish to the county
1492  tax collector, upon request, the names and addresses of all

1493  manufactured home or mobile home customers to whom the utility

1494  company provides a service.

1495 SECTION 38. Section 27-53-7, Mississippi Code of 1972, is
1496  amended as follows:

1497 27-53-7. At the time of registration, the value of the

1498 manufactured home or mobile home shall be assessed and entered by

1499 the tax collector on the manufactured home rollbook.

1500 SECTION 39. Section 27-53-9, Mississippi Code of 1972, is
1501 amended as follows:

1502 27-53-9. Manufactured homes and mobile homes shall be

1503 assessed in the same manner as property of like value is assessed

1504  on the land rolls or manufactured home rolls on which they appear.

1505 SECTION 40. Section 27-53-11, Mississippi Code of 1972, is
1506 amended as follows:

1507 27-53-11. The ad valorem tax on manufactured homes and

1508 mobile homes shall be computed from the date of registration but
1509 not be due and payable until ninety (90) days thereafter. All ad
1510 valorem taxes for this first year's registration shall be prorated
1511 from the date of registration to the end of the calendar year.

1512 Thereatfter, all ad valorem taxes on manufactured homes and mobile

1513  homes shall be due and payable annually; provided, however, that

1514 all ad valorem taxes on manufactured homes and mobile homes that

1515 have been classified as real property shall be due and payable in
1516  the same manner as prescribed for other real property. No

1517 additional ad valorem taxes are due on a manufactured home or

1518 mobile home that is brought into a county from another county in

1519 this state if the owner shows proof of payment of ad valorem taxes
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1520 in the other county.
1521 SECTION 41. Section 27-53-13, Mississippi Code of 1972, is
1522  amended as follows:

1523 27-53-13. The manufactured home or mobile home owner who

1524 does not own the land on which his manufactured home or mobile

1525 home is located must declare his manufactured home or mobile home

1526  to be personal property at the time of registration and the county

1527 tax collector shall enter it on the manufactured home rolls as

1528  personal property.
1529 SECTION 42. Section 27-53-15, Mississippi Code of 1972, is
1530 amended as follows:

1531 27-53-15. The manufactured homeowner or mobile homeowner who

1532 owns the land on which the manufactured home or mobile home is

1533 located shall have the option at the time of registration of

1534  declaring whether the manufactured home or mobile home shall be

1535 classified as personal or real property. If the manufactured home

1536  or mobile home is to be classified as real property, then the

1537  wheels and axles must be removed and it must be anchored and
1538  blocked in accordance with the rules and procedures promulgated by
1539 the Commissioner of Insurance of the State of Mississippi. After

1540 the wheels and axles have been removed and the manufactured home

1541  or mobile home has been anchored and blocked in accordance with

1542  such rules and procedures, the manufactured home or mobile home

1543  shall be considered to have been affixed to a permanent
1544  foundation. The county tax assessor shall then enter the

1545 manufactured home or mobile home on the land rolls and tax it as

1546  real property on the land on which it is located from the date of
1547  registration. At such time, the county tax assessor shall issue a

1548 certificate certifying that the manufactured home or mobile home

1549  has been classified as real property. Such certificate shall

1550 contain the name of the owner of the manufactured home or mobile

1551 home, the name of the manufacturer, the model, the serial number

1552  and the legal description of the real property on which the
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1553  manufactured home or mobile home is located. The county tax

1554  assessor shall cause such certificate to be filed in the land

1555  records of the county in which the property is situated. After
1556 filing, the chancery clerk shall forward the certificate to the

1557  owner. Forissuance of the certificate, a fee of Twelve Dollars
1558  ($12.00) shall be collected by the county tax assessor, Ten
1559  Dollars ($10.00) of which shall be retained by the assessor and
1560  Two Dollars ($2.00) of which shall be forwarded to the chancery
1561 clerk for filing the certificate. Upon the filing of the

1562 certificate in the land records, the manufactured home or mobile

1563  home shall then be considered real property for purposes of ad

1564  valorem taxation. The filing of such a certificate shall not

1565  affect the validity or priority of any existing perfected lien.

1566 If a manufactured home or mobile home is classified as real

1567  property and no certificate of title was required to be issued or

1568 issued for such property pursuant to Chapter 21, Title 63,

1569  Mississippi Code of 1972, a security interest may be obtained

1570 therein through the use of a mortgage or deed of trust describing

1571 both the manufactured home or mobile home and the land on which

1572 the manufactured home or mobile home is located. For a

1573 manufactured home or mobile home classified as personal property

1574 for which no certificate of title was required to be issued or

1575 issued pursuant to the provisions of Chapter 21, Title 63,

1576 Mississippi Code of 1972, the perfection of a security interest

1577 therein shall be governed by the provisions of Chapter 9, Title

1578 75, Mississippi Code of 1972. Regardless of whether a

1579 manufactured home or mobile home for which a certificate of title

1580 was required to be issued or issued pursuant to the provisions of

1581 Chapter 21, Title 63, Mississippi Code of 1972, is * ok k

1582 classified as real property or is classified as personal property,
1583 the perfection of a security interest therein shall be governed by
1584  the provisions of Chapter 21, Title 63, __ Mississippi Code of 1972.

1585 A manufactured home or mobile home that has been classified as

S. B. No. 2632
99\SS26\R635
PAGE 48



1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618

personal property may be reclassified as real property at the
option of its owner if the owner obtains a certification from the
tax assessor as provided in this section. Conversely, a

manufactured home or mobile home that has been classified as real

property may be reclassified for purposes of ad valorem taxation

as personal property at the option of its owner if there is no
lien against it and if the owner notifies the county tax assessor
to reassess it and have the county tax collector enter it upon the

manufactured home rolls. Upon a request for reclassification, if

no certificate of title was required to be issued or issued for

the manufactured home or mobile home, there must be no lien

against it and the property owner shall present proof satisfactory

to the tax assessor that there are no liens outstanding on the

property. If there is a lien against the manufactured home or

mobile home, the county tax assessor shall refuse to allow the
county tax collector to reclassify it as personal property until

the lien has been released. If a certificate of title as provided

in Chapter 21, Title 63, Mississippi Code of 1972, has been

issued, the manufactured home or mobile home may be reclassified

for ad valorem taxation purposes regardless of whether a lien

exists on the certificate of title. Upon such request, the tax

assessor may issue a certificate cancelling the classification of

the manufactured home or mobile home as real property and cause

such certification to be filed in the land records of the county
in which the property is situated. For issuance of the
certificate, a fee of Twelve Dollars ($12.00) shall be collected
by the county tax assessor, Ten Dollars ($10.00) of which shall be
retained by the assessor and Two Dollars ($2.00) of which shall be
forwarded to the chancery clerk for filing the certificate.

SECTION 43. Section 27-53-17, Mississippi Code of 1972, is
amended as follows:

27-53-17. (1) (a) Except as otherwise provided in Section

27-41-2, it shall be the duty of the tax collector of the county
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in which the manufactured home or mobile home is registered and

assessed to collect the ad valorem taxes thereon. In cases where

the manufactured home or mobile home is assessed on the land

rolls, the penalty for nonpayment or delinquency of taxes shall be
the same as is prescribed by law in regard to real estate. Except
as otherwise provided in this section, in the case of all other

manufactured homes or mobile homes, if the ad valorem tax is not

paid within ninety (90) days after it becomes due and payable as
provided by Section 27-53-11, the tax collector shall have the

authority to file a civil suit in order to collect these taxes.

Suits to collect delinquent manufactured home or mobile home taxes
may be combined and included in one or more civil suits, the costs
of which (including publication fees and like necessary expenses)
shall be assessed pro rata among the delinquent taxpayers party to
a suit as part of the judgment.

(b) After taking all possible legal action, the tax

collector shall submit a report of uncollected manufactured home

or mobile home taxes to the board of supervisors. Such report
shall be verified by the affidavit of the collector, that he has
made, in person or by deputy, a legal demand for taxes due and
that the taxpayers mentioned in the report have failed to pay
their taxes. Separate lists of the delinquents shall be made for
each election district and for each city, town and village.

(c) The board shall allow the collector a credit for
those taxes which it is satisfied may remain uncollected without
the default of the collector, and no more. A list of the
allowances shall be made out and certified by the clerk and
transmitted to the Auditor of Public Accounts, and shall be
credited to the collector in his settlement with the auditor and
chancery clerk.

(2) As an alternative to the authority granted under this

section to county tax collectors to file suit for the collection

of delinquent manufactured home or mobile home taxes, the board of
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supervisors of any county, in its discretion, may contract in the
manner provided in Section 19-3-41 with a private attorney or
private collection agent or agents for the collection of

delinquent ad valorem taxes on manufactured homes or mobile homes

that are entered as personal property on the manufactured home

rolls.

(3) As an alternative to the method of collecting delinquent
taxes provided for in this section, the method provided for in
Sections 27-41-101 through 27-41-109 may, in the discretion of the

tax collector, be used to collect delinquent ad valorem taxes on

manufactured homes or mobile homes classified as personal
property.

SECTION 44. Section 27-53-19, Mississippi Code of 1972, is
amended as follows:

27-53-19. Removal of a manufactured home or mobile home

after the same has been assessed and such ad valorem tax has not
been paid and notice of sale has been served shall be prima facie

evidence of an intent on the part of the manufactured or_ mobile

homeowner to avoid payment of taxes, and the county tax collector
shall attach the property immediately.

SECTION 45. Section 27-53-21, Mississippi Code of 1972, is
amended as follows:

27-53-21. The county tax collector is authorized to collect

the municipal as well as county tax on manufactured homes or

mobile homes not included in the land rolls and return the
municipal tax to the municipality, retaining the same commission
as is allowed for collection of municipal tax on motor vehicles.

The tax on manufactured homes or mobile homes included in the land

rolls shall be collected by the county and city tax collectors as
on all other realty.

SECTION 46. Section 27-53-23, Mississippi Code of 1972, is
amended as follows:

27-53-23. Manufactured homes and mobile homes considered as
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personal property shall be assessed uniformly according to value
and such assessed value shall be determined by an assessment
schedule which shall be prepared and made of record by the State
Tax Commission and shall be certified to each county tax assessor

and tax collector as the official manufactured and mobile home

assessment schedule which shall be used by the proper officials in

assessing manufactured home or mobile home ad valorem taxes for

the year.
In no instance may any taxing agency, under authority of this

chapter, either reduce or increase for the purpose of ad valorem

taxation the existing value of any manufactured_ home or mobile
home from that shown by the aforesaid assessment schedule.
Any person objecting to the assessment schedule as it affects

the assessed value of his manufactured home or mobile home as

personal property may proceed as is provided for under Section
27-51-23, Mississippi Code of 1972. Any person objecting to the
real property assessment as it affects the assessed value of his

manufactured home or mobile home may proceed as in such cases made

and provided by law as pertains to real property.

SECTION 47. Section 27-53-27, Mississippi Code of 1972, is
amended as follows:

27-53-27. The following are exempt from the taxes authorized
by this chapter:

(a) Motor homes subject to the motor vehicle ad valorem

tax law.

(b) Any manufactured home or mobile home located on

land which is owned by the same person owning and occupying said

manufactured home or mobile home which was assessed on the land

rolls at the effective date of this chapter.

(c) Manufactured homes or mobile homes owned by and/or

in the possession of a dealer as merchandise.

(d) Any nonresident member of the armed forces of the

United States of America owning and living in a manufactured home

S. B. No. 2632
99\SS26\R635
PAGE 52



1718  or mobile home within the state in compliance with military

1719  orders.

1720 SECTION 48. Section 27-53-31, Mississippi Code of 1972, is
1721  amended as follows:

1722 27-53-31. If any manufactured home or mobile home on which

1723  the ad valorem taxes prescribed in this chapter have been paid
1724  shall be totally destroyed by fire, tornado, flood or acts of

1725  providence, then the owner of such manufactured home or mobile

1726  home, upon filing a petition and submission of sufficient proof to
1727  the tax collector, may be credited with the amount of the ad

1728  valorem taxes on the proportional part of the taxable year

1729 remaining, less ad valorem taxes accruing on the salvage price, if
1730 any, in calculating the amount of ad valorem taxes due on any

1731  replacement for such a manufactured home or mobile home. In no

1732  event, however, shall such person claiming credit under this
1733  provision be entitled to a cash refund.

1734 In order to obtain benefit of this credit, such person must
1735  submit proof supported by affidavit of three (3) reputable

1736 citizens that such manufactured home or mobile home has been

1737  totally destroyed and a statement must be made as to the estimated
1738 amount of salvage value remaining. The application for this

1739 credit and the three (3) supporting affidavits must be notarized

1740 by an officer who has legal authority to notarize such

1741  instruments.

1742 Any person who makes or swears to a false statement or makes
1743  or swears to a statement of facts without personal knowledge of
1744  such facts, in any connection with an adjustment claim as referred
1745  to above, shall be guilty of perjury and upon conviction shall be
1746  punished as now provided by law.

1747 SECTION 49. This act shall take effect and be in force from
1748  and after July 1, 1999.
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